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Sun™ FORTRAN**
Single-User Right to Use

1. DEFINITIONS

1.1 *‘Designated Equipment’’ means an equipment configuration comprising a single Sun central
processing unit and associated equipment.

1.2 “‘Designated Site’’ means the location of the Designated Equipment or such subsequent location
pursuant to Article 2.4.

1.3 “‘Licensed Software’’ means those data processing programs set forth in the Sun U.S. Price List
for which LICENSEE has purchased an Object Code License and any derivative works thereof, including
modifications, enhancements and extensions, made by or for Sun, and including flow charts, logic
diagrams, program listings, operating instructions and user manuals.

14 “‘Proprietary Information’’ means that information which Sun desires to protect against unres-
tricted disclosure or competitive use and which is designated as such in writing by Sun or is disclosed
orally and within thirty (30) days thereafter is reduced to tangible form pursuant to this License. All
Proprietary Information shall be properly marked or noted as such prior to disclosure. Proprietary Informa-
tion may include property of third parties who have granted licenses to Sun.

1.5 ““User’’ means a time-sharing terminal for entry of information and display or printing of infor-
mation, such terminal being serviced on a time-sharing basis by the Designated Equipment under control of
the Licensed Software.

2. LICENSE GRANTED

2.1 Subject to the conditions herein and upon initial use of the Licensed Software on the Designated
Equipment, Sun hereby grants to LICENSEE a perpetual, non-transferable, non-exclusive, limited license
to use the Licensed Software in machine-readable form on the Designated Equipment at the Designated
Site. Title to all copies of the Licenscd Software remains in Sun or in third parties from whom Sun has
acquired license rights. No license is granted for use of the Licensed Software or other than the Designated
Equipment, except as expressly provided in this License. No license, right or interest in any trademark,
trade name or service mark of Sun or any third party from whom Sun has acquired license rights is granted
under this License. The maximum number of simultaneous Users for the Designated Equipment shall be as
specified in the purchase acknowledgement form shipped to LICENSEE.

2.2 This License, the Licensed Software and any other information provided by Sun to LICENSEE

and any licenses and rights granted hereunder, may not be sold, leased, assigned, sublicensed or otherwise
transferred, in whole or in part, by LICENSEE, except as provided in Article 2.3 below.

2.3 In the event that, and only for so long as, LICENSEE'S Designated Equipment is not operative,
LICENSEE may transfer to and use the Licensed Software on backup equipment at the Designated Site or
some other site, provided LICENSEE informs Sun of such transfer in writing.

2.4 LICENSEE may relocate the Designated Equipment, provided LICENSEE informs Sun of the
subsequent location in writing, which shall be then considered the Designated Site.

2.5 The parties agree that LICENSEE shall be able to develop LICENSEE proprietary software with
interfaces to the Licensed Software to be utilized by LICENSEE in conjunction with the Licensed
Software. Examples are pre-processors, post-processors and software which utilizes data files generated by
the Licensed Software. Such LICENSEE proprietary software shall remain the property of LICENSEE.
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LICENSEE shall not make such proprietary software available for use by any third party unless such third
party holds an appropriate license to utilize the Licensed Software in conjunction with such proprietary
software.

2.6 LICENSEE shall not disassemble or decompile the Licensed Software.

3. DELIVERY, INSTALLATION, ACCEPTANCE AND RISK OF LOSS

3.1 Sun shall deliver the Licensed Software to a common carrier, F.O.B. Sun facilities. LICENSEE
assumes ail risk of loss or damage upon delivery of the Licensed Software by Sun to a common carrier.

3.2 LICENSEE agrees that acceptance shall occur upon delivery of the Licensed Software by Sun to
LICENSEE or a common carrier.

3.3 LICENSEE shall be solely responsible for installation of the Licensed Software on the Desig-
nated Equipment.

4. TERM AND TERMINATION

4.1 The effective date of this License shall be the date of the initial use of the Licensed Software on
the Designated Equipment and its term is perpetual, subject to the termination provisions of this Article.

4.2 Sun may terminate this License upon thirty (30) days’ written notice to LICENSEE, if LICEN-
SEE fails to comply with any of the material terms and conditions of this License and if such failure to
comply is not corrected within the said thirty (30) day notice period.

4.3 Upon termination of this License, use of the Licensed Software by LICENSEE shall be discon-
tinued. In such event, the license and rights granted hereunder shall expire and LICENSEE shall have no
further rights or access to the Licensed Software.

5. PAYMENTS

In consideration of the license and rights in the Licensed Software granted by Sun and in considera-
tion of Sun’s performance of its obligations hereunder, LICENSEE agrees to pay to Sun the License Fee
specified in Sun’s invoice. Terms are Net Thirty (30) days from the date of delivery.

6. COPYRIGHT PROTECTION

LICENSEE shall reproduce and apply any copyright notices included on or in the Licensed Software
to any copies thereof, in whole or in part, in any form.

7. PROPRIETARY INFORMATION

7.1 Sun hereby states that the Licensed Software constitutes a valuable asset and is to be considered
Proprietary Information.

7.2 LICENSEE shall treat the Proprietary Information in the same manner as it treats its own
proprietary information.

7.3 LICENSEE shall not use, disclose, make or have made any copies of the Proprietary Informa-
tion, in whole or in part, without the prior written authorization of Sun, provided however, that LICENSEE
shall be able to maintain backup or archival copies of the Licensed Software during the term of this
License.

7.4 LICENSEE shall make reasonable efforts to notify and inform its employees having access to
the Proprietary Information of LICENSEE’S limitations, duties and obligations regarding non-disclosure
and copying of the Licensed Sofiware. Proprietary Information shall be used only by employees and
authorized agents of LICENSEE and only at the Designated Site, except as provided under this License.

7.5 Notwithsianding ary provisions herein concerning non-disclosure and non-use of the Proprietary
Information, LICENSEE shall have no obligations for disclosure or use of any such information which (a)
is already known to LICENSEE, (b) is or becomes publicly known through publication, inspection of pro-
duct or otherwise and through no wrongful act of LICENSEE, (c) is received from a third party without
similar restriction and without breach of this License, (d) is shown by documentary evidence to have been
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independently developed by LICENSEE, (e) is disclosed to a third party by or on behalf of Sun without a
similar restriction on the third party’s rights, or (f) is approved for release or use by written authorization of
Sun.

7.6 Within thirty (30) days after termination of this License, all materials containing the Proprietary
Information are to be returned to Sun, through a common carrier selected by Sun, F.O.B. Designated Site,
or destroyed on Sun’s written instructions.

7.7 Notwithstanding any termination pursuant to Article 4.0, the obligations set forth in this Article
shall survive this License.

8. WARRANTIES

8.1 Sun hereby warrants that it has the right to grant a license to use the Licensed Software to
LICENSEE and that it has the right and power to enter into this License.

8.2 Sun warrants that the Licensed Software shall substantially conform to its users manual, as it
exists at the date of delivery, for a period of ninety (90) days from the date of delivery. Sun’s sole obliga-
tion under this warranty shall be limited to using its best efforts to correct such defects and supply LICEN-
SEE with a corrected version of such Licensed Software as soon as practicable after LICENSEE has
notified Sun of such defects. Sun does not warrant that: (1) operation of any of the Licensed Software shall
be uninterrupted or error free, or (2) functions contained in the Licensed Software shall operate in the com-
binations which may be selected for use by LICENSEE or meet LICENSEE’s requirements. Sun’s war-
ranty obligations shall be void if the Licensed Software is modified without the written consent of Sun.

8.3 The warranties set forth in this Article are expressly subject to the limitations of Article 10.0.

9. PATENT, TRADE SECRET AND COPYRIGHT INDEMNIFICATION

9.1 Sun will defend, at its expense, any action brought against LICENSEE to the extent that it is
based on a claim that the use of the Licensed Software within the scope of this License infringes any
United States patent, trade secret or copyright. Sun will indemnify LICENSEE from any costs, damages
and fees incurred by LICENSEE which are attributable to such claim, provided that LICENSEE notifies
Sun promptly in writing of the claim. LICENSEE shall permit Sun to defend, compromise or settle the
claim and provide all available information, assistance and authority to enable Sun to do so, provided Sun
reimburses LICENSEE for such activity. Licensee shall have no authority to settle any claim on behalf of
Sun.

9.2 Should the Licensed Software become or, in Sun’s opinion, be likely to become the subject of a
claim of infringement of a patent, trade secret or copyright, Sun may (i) procure for LICENSEE, at no cost
to LICENSEE, the right to continue to use the Licensed Software, (ii) replace or modify the Licensed
Software, at no cost to LICENSEE, to make such non-infringing, provided that the same function is per-
formed by the replacement or modified Licensed Software, or (iii) if the right to continue to use cannot be
procured or the Licensed Software cannot be replaced or modified, terminate the license to use such
Licensed Software, remove the Licensed Software, and where a specific fee was paid by LICENSEE, grant
LICENSEE credit thereon as depreciated on a straight-line five (5) year basis.

9.3 Sun shall have no liability for any claim of copyright, trade secret or patent infringement based
on the (i) use of other than the then latest release of the Licensed Software from Sun, if such infringement
could have been avoided by the use of the latest release of the Licensed Software and such latest version
had been made available to LICENSEE, or (ii) use or combination of the Licensed Software with software,
hardware or other materials not provided by Sun.

9.4 THIS ARTICLE STATES THE ENTIRE LIABILITY OF SUN WITH RESPECT TO
INFRINGEMENT OF COPYRIGHTS, TRADE SECRETS AND PATENTS BY THE LICENSED
SOFTWARE OR ANY PARTS THEREOF AND SUN SHALL HAVE NO ADDITIONAL LIABILITY
WITH RESPECT TO ANY ALLEGED OR PROVEN INFRINGEMENT.
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10. LIMITATION OF LIABILITY

10.1 EXCEPT AS SPECIFICALLY SET FORTH IN ARTICLE 8.0, SUN DOES NOT MAKE
ANY EXPRESS OR IMPLIED WARRANTIES INCLUDING, BUT NOT LIMITED TO, THE WAR-
RANTIES OF DESIGN, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR
ARISING FROM A COURSE OF DEALING, USAGE OR TRADE PRACTICE.

10.2 In no event will Sun be liable for any lost revenues or profits or other special, indirect or conse-
quential damages, even if Sun has been advised of the possibility of such damages.

10.3 Except for the indemnification provisions of Article 9.0, Sun’s maximum liability for damages
shall be limited to the license fees paid by LICENSEE under this License for the particular Licensed
Software which caused the damages.

11. FORCE MAJEURE

If the performance of this License or any obligation hereunder, except the making of payments
“hereunder, is prevented, restricted or interfered with by reason of fire, flood, earthquake, explosion or other
casualty or accident, strikes or labor disputes, inability to procure or obtain delivery of parts, supplies or
power, war or other violence, any law, order, proclamation, regulation, ordinance, demand or requirement
of any governmental agency, or any other act or condition whatsoever beyond the reasonable control of the
affected party, the party so affected, upon giving prompt notice to the other party, shall be excused from
such performance to the extent of such prevention, restriction or interference; provided, however, that the
party so affected shall take all reasonable steps to avoid or remove such cause of nonperformance and shall
resume performance hereunder with dispatch whenever such causes are removed.

12. TAXES

All payments required under Article 5.0 or otherwise under this License are exclusive of taxes and
LICENSEE agrees to bear and be responsible for the payment of all such taxes (except for taxes based
upon Sun’s income) including, but not limited to, all sales, use, rental receipt, personal property or other
taxes which may be levied or assessed in connection with this License.

13. EXPORT

Regardless of any disclosure made by LICENSEE to Sun of an ultimate destination of the Licensed
Software, LICENSEE shall not re-export or transfer, whether directly or indirectly, the Licensed Software,
the Proprietary Information or any system containing such Licensed Software or Proprietary Information,
to anyone outside the United States of America without first obtaining a license from the U.S. Department
of Commerce or any other agency or department of the United States Government, as required.

14. GOVERNING LAW

This License is made under and shall be governed by and construed in accordance with the laws of
the State of California.

** Sun is a trademark of Sun Microsystems, Inc.
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